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AS INTRODUCED IN LOK SABHA

Bill No. 58 of 2012

THE PUBLIC PROCUREMENT BILL, 2012
A
BILL

to regulate public procurement with the objectives of ensuring transparency, accountability
and probity in the procurement process, fair and equitable treatment of bidders,
promoting competition, enhancing efficiency and economy, maintaining integrity
and public confidence in the public procurement process and for matters connected
therewith or incidental thereto.

Beit enacted by Parliament in the Sixty-third Year of the Republic of India as follows:—

CHAPTERI
PRELIMINARY
1. () This Act may be called the Public Procurement Act, 2012. Short title
5 (2) It shall come into force on such date as the Central Government may, by notification f,f:nzzﬂem

in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.
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2. In this Act, unless the context otherwise requires,—

(@) "bid" means an offer made in pursuance of an invitation by a procuring entity
and includes any tender, proposal or quotation;

(b) "bidder" means any person, including a consortium (that is association of
several persons, or firms or companies), participating in a procurement process with a
procuring entity;

(¢) "bidding document" means a document issued by the procuring entity,
including any amendment thereto, that sets out the terms and conditions of the given
procurement and includes the invitation to bid,;

(d) "bidder registration document” means a document issued by a procuring
entity, including any amendment thereto, that sets out the terms and conditions of
registration proceedings and includes the invitation to register;

(e) "bid security" means any security provided to the procuring entity by bidders
for securing the fulfilment of any obligation in terms of the provisions of the bidding
documents;

(f) "Central Purchase Organisation" means a procuring entity which is authorised
by the Central Government by an order, made in this behalf, to make procurement for
one or more procuring entities or to enter into rate contracts or framework agreements
for procurement by other procuring entities;

(g) "electronic reverse auction" means an online real-time purchasing technique
utilised by the procuring entity to select the successful bid, which involves presentation
by bidders of successively lowered bids during a scheduled period of time and the
automatic evaluation of bids;

(h) "framework agreement” means an agreement between a Central Purchase
Organisation or procuring entity with one or more bidders, valid for a specified
period of time, which sets out terms and conditions under which specific procurements
can be made during the term of the agreement and may include agreement on prices
which may be either pre-determined or be determined at the stage of actual
procurement through competition or a process allowing their revision without further
competition;

(i) "goods" includes all articles, material, commodity, livestock, furniture, fixtures,
raw material, spares, instruments, machinery, equipment, industrial plant, vehicles,
aircraft, ships, railway rolling stock or such other category of goods purchased or
otherwise acquired by a procuring entity and includes services which are incidental or
consequential to the supply of such goods, such as, transportation, insurance,
installation, commissioning, training and maintenance;

(7) "invitation to bid" means a document and any amendment thereto published
by the procuring entity inviting bids relating to the subject matter of procurement and
includes notice inviting tender and request for proposal;

(k) "invitation to pre-qualify" means a document including any amendment
thereto published by the procuring entity inviting offers for pre-qualification from
prospective bidders under section 13;

(1) "invitation to register" means a document including any amendment thereto
published by the procuring entity inviting offers for bidder registration from prospective
bidders under section 14;

(m) "notification" means a notification published in the Official Gazette;

(n) "offset" means any condition imposed on a bidder in relation to a particular
procurement so as to encourage local development by means of domestic content,
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transfer of technical knowhow, licensing of technology, skill development, counter-
trade, investment or other similar requirements;

(0) "prescribed" means prescribed by rules made by the Central Government
under this Act;

(p) "pre-qualification procedure" means the procedure set out to identify, prior
to inviting bids, the bidders that are qualified;

(g) "pre-qualification document" means the document including any amendment
thereto issued by a procuring entity, which set out the terms and conditions of the pre-
qualification proceedings and includes the invitation to pre-qualify;

(r) "procurement” or "public procurement" means acquisition by purchase, lease,
licence or otherwise of goods, works or services or any combination thereof, including
award of Public Private Partnership projects, by a procuring entity, whether directly or
through an agency with which a contract for procurement services is entered into, but
does not include any acquisition of goods, works or services without consideration,
and the term "procure" or "procured" shall be construed accordingly;

(s) "procurement contract” means a contract entered into between the procuring
entity and a successful bidder relating to the subject matter of procurement;

() "procurement process” means the process of procurement extending from
the issue of invitation to pre-qualify or to register or to bid, as the case may be, till the
award of the procurement contract;

(u) "procuring entity" means an entity referred to in sub-section (2) of section 3;

(v) "prospective bidder" means any person including a consortium (that is,
association of several persons or firms or companies) likely to be a bidder;

(w) "Public Private Partnership” means, an arrangement between the Central
Government, statutory entity or any other Government owned entity on one side and
a private sector entity on the other, for the provision of public assets or public services
or both, through investments being made or management being undertaken by the
private sector entity, for a specified period of time, where there is defined allocation of
risk between the private sector and the public entity and the private entity receives
performance linked payments that conform (or are benchmarked) to specified and pre-
determined performance standards, measurable by the public entity or its representative;

(x) "rate contract" means a framework agreement which also specifies the price
for the supply of a subject matter of procurement;

(y) "registered bidder" means any bidder who is on a list of registered bidders of
the procuring entity or a Central Purchase Organisation maintained under section 14;

(z) "service" means any subject matter of procurement other than goods or
works, except those incidental or consequential to the service, and includes physical,
maintenance, professional, intellectual, consultancy and advisory services or any
other service classified or declared as such by a procuring entity but does not include
appointment of an individual made under any law, rules, regulations or order issued in
this behalf;

(za) "subject matter of procurement" means any item of procurement whether in
the form of goods, services or works or a combination thereof;

(zb) "works" includes all works associated with site preparation, construction,
reconstruction, demolition, repair, maintenance, or renovation of (i) buildings,
installations or other structures, (ii) railways, roads, highways, ports, airports or other
infrastructures, (iif) any construction project; or any construction work relating to
excavation, drilling, installation of equipment and materials; (iv) services incidental or
consequential to the works.
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Act to apply 3. (I) The provisions of this Act shall apply to all procuring entities referred to in
11 .

toall sub-section (2).

procuring

entities.

(2)For the purposes of this Act, the following shall be the procuring entities, namely:—
(@) any Ministry or Department of the Central Government or a unit thereof or its
attached or subordinate office to which powers of procurement have been delegated;

(b) any Central Public Sector Enterprise or Undertaking owned or controlled by
the Central Government;

(¢) any company in which more than fifty per cent. of the paid-up share capital is
held—

(i) by the Central Government; or

(i) by one or more companies in which the Central Government holds
more than fifty per cent. of the paid-up share capital; or

(iii) by the Central Government and one or more companies in which the
Central Government holds more than fifty per cent. of the paid-up share capital;

(d) any body established or constituted under the Constitution whose expenditure
is met from the Consolidated Fund of India;

(e) any body or board or corporation or authority or society or trust or autonomous
body (by whatever name called) established or constituted under an Act of Parliament
or a body owned or controlled by the Central Government;

(f) any other entity which the Central Government may, by notification, specify
to be a procuring entity for the purpose of this Act, being an entity that receives
substantial financial assistance from the Central Government in so far as the utilisation
of such assistance towards procurement is concerned.

(3) The Central Government may, by notification, permit the procuring entities to carry
out procurement, financed under the assistance from the multilateral development banks,
bilateral development agencies, or foreign governments or pursuant to an inter-governmental
agreement, in accordance with the procurement procedures stipulated in terms of such
assistance or agreement:

Provided that before granting permission, the Central Government shall satisfy itself
that the procurement procedures stipulated in terms of such assistance or agreement, are in
consonance with the basic norms of public procurement specified in sub-section (/) of
Section 5.

Provisions 4. (1) Notwithstanding anything contained in this Act, the provisions of Chapter II
for certain

procurements
:E?igzc::t"g (@) any procurement, the estimated cost or value of which is less than fifty lakh
covered under rupees or such higher value as the Central Government may, by notification, specify,

the Act. for different classes or categories of procurements or procuring entities;

and sections 38 to 42 (both inclusive) shall not apply to:—

(b) emergency procurement necessary for the management of any disaster, as
defined in clause (d) of section 2 of the Disaster Management Act, 2005;

(c) procurement for the purposes of national security or on strategic
considerations that the Central Government may, by general or special order, specify;

(2) The Central Government may make rules, consistent with the provisions of sections
5 and 6, regulating the procuring entities or the procurements covered under sub section (/).
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CHAPTER I
PRINCIPLES AND METHODS OF PROCUREMENT
A —GENERAL PRINCIPLES OF PROCUREMENT

5. (1) The procuring entity shall, in relation to a public procurement, have the
responsibility and accountability to, —

(a) ensure efficiency, economy and transparency;
(b) provide fair and equitable treatment to bidders;
(c) promote competition;

(d) ensure that the price of the successful bid is reasonable and consistent with
the quality required; and

(e) evolve mechanisms to prevent corrupt practices.

(2) Except as otherwise provided in section 4, every procuring entity shall carry out its
procurement in accordance with the provisions of this Act and the rules made thereunder.

(3) Without prejudice to the provisions of this Act, different sets of rules may be made
for different categories of procuring entities and procurements.

Explanation.—For the purpose of this sub-section,—

(a) "Category of procuring entities" include the Central Public Sector Enterprises,
and such other entity as may by notification be specified by the Central Government;

(b) "Category of procurements" include the Goods, Works, Services,
procurements for purposes of national security and on strategic considerations, entering
into Public Private Partnerships, and such other procurement as may by notification
be specified by the Central Government.

6. (1) No official of a procuring entity or a bidder shall act in contravention of such
code of integrity as may be prescribed by the Central Government.

(2) The code of integrity referred to in sub-section (/) shall include provisions for—
(a) Prohibition of—

(7) making offer, solicitation or acceptance of bribe, reward or gift or any
material benefit, either directly or indirectly, in exchange for an unfair advantage
in the procurement process or to otherwise influence the procurement process;

(if) any omission, or misrepresentation that may mislead or attempt to
mislead so that financial or other benefit may be obtained or an obligation avoided;

(iii) any collusion, bid rigging or anti-competitive behaviour that may
impair the transparency, fairness and the progress of the procurement process;

(iv) improper use of information provided by the procuring entity to the
bidder with an intent to gain unfair advantage in the procurement process or for
personal gain;

(v) any financial or business transactions between the bidder and any
official of the procuring entity;

(vi) any coercion or any threat to impair or harm, directly or indirectly, any
party or its property to influence the procurement process;

(vii) obstruction of any investigation or auditing of a procurement process;

(b) disclosure of conflict of interest;
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(¢) disclosure by the bidder of any previous transgressions made in respect of
the provisions of sub-clause (@) with any entity in any country during the last three
years or of being debarred by any other procuring entity.

(3) Without prejudice to the provisions contained in Chapter IV, if the procuring entity
comes to the conclusion that a bidder or prospective bidder, as the case may be, has violated
the code of integrity, the procuring entity may take appropriate measures including—

(a) exclusion of the bidder from the procurement process;

(b) calling off of pre-contract negotiations and forfeiture or encashment of bid
security;

(¢) forfeiture or encashment of any other security or bond relating to the 10
procurement;.

(d) recovery of payments made by the procuring entity along with interest thereon
at bank rate;

(e) cancellation of the relevant contract and recovery of compensation for loss
incurred by the procuring entity; 15

(f) debarment of the bidder from participation in future procurements of the
procuring entity for a period not exceeding two years under section 49.

Determina- 7. (1) In every case of a procurement to be made under this Act, the procuring entity
tion of need  ghall first determine the need (including anticipated requirement) for the subject matter of

for procure-
P procurement. 20
ment.

(2)While assessing the need under sub-section (/), the procuring entity shall, to the
extent possible, take into account the estimated cost of the procurement and shall also
decide on the following matters, namely:—

(a) the scope or quantity of the subject matter of procurement, if determined;

(b) limitation on participation of bidders in accordance with section 11, if any 25
applicable, and justification thereof;

(c) the method of procurement to be followed with justification thereof;

(d) need for pre-qualification, if any;

(e) offsets as may be required; and

(f) any other matter as may be prescribed. 30

(3) The procuring entity shall maintain all documents relating to the determination of
the need for procurement under sub-sections (/) and (2).

(4)The procuring entity may publish information regarding planned procurement
activities for the forthcoming year or years on the Central Public Procurement Portal.

Explanation.—For the removal of doubts, it is hereby declared that the publication of 35
information under this sub-section shall not be construed as initiation of a procurement
process and cast any obligation on the procuring entity to issue bidding document or confer
any right on prospective bidders.

Obligations 8. A procuring entity shall neither package nor divide its procurement or take any

fﬂla‘ed f‘o other action so as to limit competition among bidders or to avoid its obligations under this ~ 40
value o
Act:

procuremem.
Provided that in the interest of efficiency, economy and timely completion or supply, a
procuring entity may, for reasons to be recorded in writing, divide its procurement into
appropriate packages.
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9. (1) The description of the subject matter of procurement shall be set out in the pre-
qualification document, bidder registration document and the bidding document, as the case
may be, in such manner that—

(@) it meets the essential needs of the procuring entity;
(b) to the extent practicable,—
(i) it is objective, functional, generic and measurable;

(i7) it sets out required technical, qualitative and performance
characteristics;

(iii) it shall not indicate a requirement for a particular trade mark, trade
name or brand;

(c) it is in accordance with the guidelines as may be prescribed.

(2) Where applicable, the technical specifications shall, to the extent practicable, be
based on the national technical regulations or recognised national standards or building
codes, wherever such standards exist, and in their absence, be based on the relevant
international standards:

Provided that a procuring entity may, for reasons to be recorded in writing, base the
technical specifications on equivalent international standards even in cases where national
technical regulations or recognised national standards or building codes exist.

10. (1) Subject to such rules as may be made by the Central Government in this behalf,
every procuring entity shall indicate in the pre-qualification document, bidder registration
document or bidding document, as the case may be, the expected time limit for completion of
various stages of the process of procurement.

(2) The procuring entity shall endeavour to adhere to the time limit specified under
sub-section (/) and shall record reasons for any modification of such time limit.

11. (/) The procuring entity shall not establish any requirement aimed at limiting
participation of bidders in the procurement process that discriminates against or amongst
bidders or against any category thereof, except when so authorised or required under the
provisions of this Act or the rules made thereunder, or under the provisions of any other law
for the time being in force.

(2) The Central Government may, by notification, provide for mandatory procurement
of any subject matter of procurement from any category of bidders, or purchase preference
in procurement from any category of bidders on any of the following grounds, namely:—

(@) the promotion of domestic industry;
(b) socio-economic policy of the Central Government;

(¢) any other consideration in public interest in furtherance of a duly notified
policy of the Central Government:

Provided that the reason and justification for such mandatory or preferential procurement,
the category of bidders chosen and the nature of preference given shall be specified in that
notification.

(3) The procuring entity, at the time of inviting the participation of bidders in the
procurement process shall declare whether participation of bidders is limited and the grounds
for such limitation and such declaration may ordinarily be not altered subsequent thereto.

(4) Nothing in this section shall be construed as restricting the Central Government
from imposing or enforcing measures limiting participation on account of the need—

(a) to protect public order, morality or safety;
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(b) to protect animal life or plant life or the life of human beings and their health;
(c) to protect intellectual property;
(d) to protect the national security and strategic interests of India.

12. (/) A procuring entity may determine and apply one or more of the requirements
specified in sub-section (2) for a bidder to be qualified for participating in a procurement
process.

(2) Any bidder participating in the procurement process shall —

(a) possess the necessary professional, technical, financial and managerial
resources and competence required under the bidding document, pre-qualification
document or bidder registration document, as the case may be, issued by the procuring
entity;

(b) have filed tax returns to the Central Government as may be specified in the
bidding document, pre-qualification document or bidder registration document;

(¢) (i) not be insolvent, in receivership, bankrupt or being wound up;

(ii) not have its affairs administered by a court or a judicial officer;

(zif) not have its business activities suspended; and

(iv) not be subject to any legal proceedings for any of the foregoing reasons;

(d) not have any of their directors and officers, convicted of any criminal offence
related to professional misconduct or making of false statements or misrepresentations
with respect to their qualifications to enter into a procurement contract, within a period
of two years preceding the commencement of the procurement process, or not otherwise
have been disqualified pursuant to debarment proceedings;

(e) fulfil any other qualifications as may be prescribed.

(3) The procuring entity may require a bidder to provide such information or declaration
as is necessary to make an evaluation in accordance with sub-section (/).

(4) The Central Government may prescribe the form and manner of the declaration to
be submitted by the bidder to satisfy the requirements specified in clauses (b), (c) and (d) of
sub-section (2).

(5) Any requirement pursuant to this section shall be set out in the pre-qualification
document or bidder registration document, if any, and in the bidding document and shall
apply equally to all bidders.

(6) The procuring entity shall evaluate the qualifications of bidders only in accordance
with the requirements specified in this section.

13. (1) A procuring entity may engage in a pre-qualification process, prior to inviting
bids, for the purpose of identifying the bidders that are qualified.

(2) The pre-qualification shall be valid for such period as may be specified by the
procuring entity in the pre-qualification document.

(3) The procuring entity shall invite bids from pre-qualified bidders during the period
referred to in sub-section (2) and in case bids are not invited within such period, fresh pre-
qualification shall be done before inviting bids.

(4) The pre-qualification of bidders shall ordinarily be for a single procurement:

Provided that during the period of validity of the pre-qualification under
sub-section (2), the procuring entity may invite bids from the pre-qualified bidders for further
requirements of the subject matter of procurement, if, it determines that engaging in fresh
pre-qualification shall not result in enhanced competition.
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(5) For the purpose of sub-section (/), a procuring entity shall invite offers from
prospective bidders by giving wide publicity, in a manner as may be prescribed, to the
invitation to pre-qualify and shall exhibit the particulars of the bidders that are qualified on
the Central Public Procurement Portal.

(6) Where a procuring entity has undertaken a pre-qualification process under sub-
section (/) in respect of any procurement, such pre-qualified bidders shall be entitled to
continue in the procurement proceedings.

(7) The procuring entity shall identify the pre-qualified bidders in accordance with the
provisions of section 12 and the criteria set out in the pre-qualification document.

(8) Every pre-qualification process shall be carried out in such manner and in accordance
with such procedure, as may be prescribed.

14. (1) With a view to identify reliable bidders for a subject matter of procurement or
a class of procurement, which may be commonly required across procuring entities or is
required by a procuring entity on a recurring basis, a procuring entity may maintain a panel
of registered bidders.

(2) For the purpose of sub-section (/), a procuring entity may invite offers from
prospective bidders by giving wide publicity in such manner as may be prescribed, and such
bidders who fulfil the qualification specified in section 12 may be registered in such manner
as may be prescribed by following the criteria set out in the bidder registration document.

(3) The procuring entities shall update the list of registered bidders by allowing potential
bidders to apply for registration on a continuous basis or by inviting offers for registration
at least once in a year.

(4) Where a procuring entity does not register bidders in respect of a subject matter of
procurement, it may use the list of registered bidders of a Central Purchase Organisation, or
any other procuring entity, if any for the purposes of the said procurement.

(5) The results of the registration process shall be intimated to the bidders and the list
of registered bidders for the subject matter of procurement shall be exhibited on the Central
Public Procurement Portal.

15. (1) Subject to the rules as may be made in this behalf, the bidding document shall
contain—

(a) the description of the subject matter of procurement;
(b) in case of procurement of —

(i) goods, its specifications including the nature, quantity, time and place
or places of delivery;

(if) works, the nature and location or locations of the works;

(iii) services, the nature of the services and the location or locations
where they are to be provided;

(c) the limitation for participation in terms of the provisions under section 11;
(d) the manner, date and time for presentation of bids;

(e) the criteria for evaluation of bids;

(f) the essential terms of the procurement contract;

(g) any other information which the procuring entity considers necessary for the
bidders to submit their bids.

(2) The Central Government may prescribe the conditions to be included in the bidding
document and model bidding documents for various types of procurements.
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Single 16. (1 ) Subject to the provisions of this Act and the rules made thereunder, a procuring

envelope and entity may opt to—
two envelope

bids. (a) call for bids, if it is of the opinion that it is essential to evaluate the techno-
commercial aspects before considering the financial aspect, in two envelopes, namely:—

(i) the techno-commercial bid containing the technical, quality and
performance aspects, commercial terms and conditions; and

(ii) the financial bid containing the price and other financial details:

(b) call for bids, containing the techno commercial aspects and financial aspects
including the price in one envelope, if all the elements are to be evaluated together:

Provided that in case of a procurement in which offsets are required, the bid relating to
offsets may be called for in such manner as may be prescribed.

(2) In case the procuring entity calls for bids in accordance with the provisions of
clause (a) of sub-section (/), the techno-commercial bid shall be opened and evaluated first,
including evaluation based on the provisions specified in sub-section (2) of section 21, if
applicable, and the financial bid of only those bids which have been found techno-
commercially acceptable, shall be opened and evaluated.

Time limit 17. (1) While fixing the last date by which bids are to be submitted by the bidders, the
for 5”‘;“;?3' procuring entity shall take into account—
sion O 108S.

(@) the reasonable time required for the bidders to prepare and submit their bids;
and

(b) the time frame envisaged for procurement.

(2) Subject to the provisions of section 19, the maximum time as may be allowed for
submission of bids shall be the same for all bidders.

Pre-bid 18. (1) Any bidder may, in writing, seek clarifications from the procuring entity in
clarifications.  regpect of the bidding documents.

(2) The period within which the bidders may seek clarifications under sub-section (/)
and the period within which the procuring entity shall respond to such requests for
clarifications shall be specified in the bidding documents.

(3) All requests for clarification and responses thereto shall be intimated to all bidders
and where applicable, shall be exhibited on the Central Public Procurement Portal.

(4) A procuring entity may hold a pre-bid conference to clarify doubts of potential
bidders in respect of a particular procurement and the records of such conference shall be
intimated to all bidders and where applicable, shall be exhibited on the Central Public

Procurement Portal.
Modification 19. (1) In case any modification is made to the bidding document or any clarification is
210 blddmgt issued which materially affects the terms contained in the bidding document, the procuring
ocument.

entity shall publish or communicate such modification or clarification in the same manner as
the publication or communication of the initial bidding document was made.

(2) In case a clarification or modification is issued to the bidding document, the procuring
entity shall, before the last date for submission of bids, extend such time limit, if, in its
opinion more time is required by bidders to take into account the clarification or modification,
as the case may be, while submitting their bids.

(3) Any bidder who has submitted his bid in response to the original invitation shall
have the opportunity to modify or re-submit it, as the case may be, or for sufficient reasons,
withdraw such bid in case the modification to bidding document materially affect the essential
terms of the procurement, within the period initially allotted or such extended time as may be
allowed for submission of bids, after the modifications are made to the bidding document by
the procuring entity:
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Provided that the bid last submitted or the bid as modified by the bidder shall be
considered for evaluation.

20. Subject to the terms and conditions as may be laid down in the bidding documents,
submission of bids, bid securities, modification and withdrawal of bid, opening and evaluation
of bids, including constitution of committees for those purposes shall be in accordance with
the rules as may be prescribed.

21. (1) Save as otherwise provided in this Act or the rules made thereunder or in any
other law for the time being in force, the evaluation criteria shall relate to the subject matter
of procurement and may, as applicable, include—

(a) the price;
(b) the cost of operating, maintaining and repairing goods or works;
(c) the time for delivery of goods, completion of works or provision of services;

(d) the characteristics of the subject matter of procurement, such as the functional
characteristics of goods or works or the environmental characteristics of the subject
matter;

(e) the terms of payment and of guarantees in respect of the subject matter of
procurement;

(f) where relevant, quality based criteria such as the experience, reliability and
professional and technical competence of the bidder and of the personnel to be involved
in providing the subject matter of procurement.

(2) Where considered necessary, the procuring entity may also specify trials, sample
testing and other additional methods of technical evaluation of a bid:

Provided that the requirement of such trials, sample testing or additional methods of
evaluation shall be indicated in the bidding document and a record of such trials and testing
shall be maintained in such manner as may be prescribed.

(3) As far as practicable, all non-price evaluation criteria shall be objective and
quantifiable.

(4) The criteria for evaluation of bids, including whether the requirements specified in
sub-section (2) of section 11 are applicable, shall be contained in the bidding documents.

(5) Where applicable, the relative weights to be attached to each criterion shall be
specified in the bidding documents;

(6) No criteria or procedure, other than those mentioned in the bidding document, shall
be used by the procuring entity in evaluating bids.

22. (1) A procuring entity shall exclude a bid if, the procuring entity determines that—
(@) the bidder is not qualified in terms of section 12; or

(b) the bid departs from the essential requirements specified in the bidding
document; or

(c) the bid contains false information; or

(d) the bidder submitting the bid, his agent or anyone acting on his behalf, gave
or agreed to give, to any official of the procuring entity or other governmental authority
a gratification in any form, or any other thing of value, so as to unduly influence the
procurement process; or

(e) a bidder, in accordance with the rules as may be made in this behalf, has a
conflict of interest that materially affects fair competition or diligent performance of the
procurement contract or framework agreement or is prejudicial to the interests of the
procuring entity.
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(2) A bid shall be excluded as soon as the cause for its exclusion is discovered.

(3) Every decision of a procuring entity to exclude a bid shall be for such reasons as
may be recorded in writing.

(4) Every decision of the procuring entity under sub-section (3) shall be—
(a) communicated to the concerned bidder in writing; 5
(b) exhibited on the Central Public Procurement Portal.

Price 23. Save as otherwise provided in section 32 or in such other circumstances and
negotiations.  guhject to such conditions as may be prescribed, no price negotiation shall be held by a
procuring entity with a bidder with respect to a bid submitted by him.

Cancellation 24. (1) A procuring entity may, for reasons to be recorded in writing, cancel the process 10

of procure- of procurement initiated by it—
ment process.

(@) at any time prior to the acceptance of the successful bid; or

() after the successful bid is accepted in accordance with the provisions of sub-
sections (4) and (5).

(2) After taking a decision to cancel the procurement, the procuring entity shall not 15
open any bid or proposals and shall return such bids or proposals.

(3) The decision of the procuring entity to cancel the procurement and reasons for
such decision shall be immediately communicated to all bidders that participated in the
procurement process.

(4) If the bidder whose bid has been accepted fails to sign the procurement contractas 20
may be required, or fails to provide the security as may be required for the performance of the
contract or otherwise withdraws from the procurement process, the procuring entity shall
cancel the procurement process:

Provided that the procuring entity, on being satisfied that the integrity of the
procurement process has been maintained, may, for cogent reasons to be recorded in writing, 25
award the contract to the next successful bidder in the following circumstances, namely:—

(a) where the successful bidder has withdrawn from the procurement process on
account of a situation which constitutes a force majeure; or

(b) where the procuring entity determines that —

(i) cancellation of the procurement process shall result in insurmountable 30
delay or substantial cost escalation; and

(it) the procurement is of such critical nature that cancellation of the
procurement process shall adversely impact the public interest.

(5) If a bidder is convicted of any offence under this Act in respect of a procurement
process, the procuring entity may—