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IN THE HiG:H COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION %
/.f‘ -

WRIT PETITION (L) NO. 1135 OF 2014 % Q

Municipal Corporation of Greater Mumbali, \)
Through the Municipal Commissioner, having @
its office at Mahapalika Marg, CST, '

Mumbai-400 001. .. Petition

Versus

e 1 State of Maharashtra
’ Mantralaya, Mumbai-400 032. _

2 Commissioner of Polic
having his address,

2A) Deputy Commissioner of Police, (Zone-9),
having address at Hill Road,

2B) {Aséistagt € missioner of Police,
Jatldress at Off. D.N. Nagar,

D.N. Nagar Police Station,

A Road, Andheri (West),

umbai-400 052. A

Senior Police Inspector,
Oshiwara Police Station,
Mumbai.

Sardar Baldevsingh Sohansingh
Occupation- Not Known, Age- Adul,
having his address at Sohansingh
Mansion, Behind H.P. Petrol Pump,
5.V Road, Jogeshwari W),
Mumbai.
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Satish Raghunath Patil,
Occupation- Not Known, Age — Adult,
having his address at Sarah Corporation, )

Shop No. 2 & 3, Bldg. No.1,

Apna Ghar CHS, N.S. Phadke Marg, @
Near Telli Galli Signal, Andheri (E),

Mumbai — 400 069. s

5) Mrs. K. Leela Sadanand,
Occupation- Not known, Age Adult,
residing at Room No. 67, 1% Floor, |

Sohansingh Mansion,
). Behind H.P. Petrol Pump, 5.V. Roa
Jogeshwari (W), Mumbai-400 162

.. Respondents

ior Counsel with Mr. S.U. Kamdar, Senior
‘Sakhare, Senior Counsel with Ms. Komal
{¢) Trupt Puranik with Ms. Shobha A_utkumar 1/by Mr.
hePetitioner-BMC.. _
] bata Advocate General with Ms. Uma Palsuledesa1

Bhagaha for Respondent No.7.
MNKK. Malpathak for Respondent No.6:
(CX/P. Sawant for MHADA. - :
Ir. Sardar Baldevsingh Sohansmgh Respondent No. 4 present in

person.
Mr. Satish Raghunath Patll Respondent No. 5 present in person.

CORAM: ANOOP V. MOHTA AND
A.A. SAYED, JJ,

DATE : 23 JUNE 2014.
/Z_d
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This matter was listed from time to time. We have heg@v

all the Counsel including the Counsel in other matters wh%we
» “ i

Mok

listed along with this matter for their respective suggestig@ have

also heard the learned Advocate General and Counsel forfMHADA.

L3 2 This Petition has been file icipal Corporation of
)

Greater Mumbai seeking praye1;§>agi tate of Maharashtra and

concerned pblice persongel toy tak

occupants of the building wn as “Sohansingh Mansion” as also

3 Sometimes owners/builders are non-cooperative and fail

to take care of their obligations. Sometimes tenants/occupants do not

3/17
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co-operate. Mere initiation of Civil and/or Criminal proceedings fo

the same is also of no use or effective mechanism to evacuate ot evi

immediately the non-cooperative tenants/occupants/owners. g\%
of the urgency expressed, we are inclined to pass the fol order
based upon the draft of minutes of order prepar \d( and Sybmitted by
the Senior Counsel for the Petiti_oner-Corporatioﬁ and approved by the

pY State Government and MHADA. A cORy © draft of Minutes of

Order is taken on record and m@}ke dentification.
4 In light of the “problem faced by the Corporation

concerning large ber of se_riously dangerous and dilapidated

buildings/s filch require to be urgently vacated/demolished,
(io Q'S ‘ :_.oss of life of the persons residing therein and/or

'urrounding localities and/or people who are passers-by,

N res

e Cotrporation has issued _notices under section 354 of the Mumbai

5
o unicipal Corporation Act, 1888 (hereinafter referred to as “the said

O Act”) r_équiring the o.ccupiérs/ owners to vacate/pull -down the

building(s). In view of the fact that in many of such buildings, the
tenants and/or occupiers are residing and/or unwilling to vacate the

premises inspite of the fact that the building is dilapidated and
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dangerous and likely o fall, which would cause loss of human 1ifeP -~

including of the persons who are refusing to vacate therefrom andé{é b

O\
because of the inaction on the part of the owners, it has @:} 7

necessary to pass the present order. _ @

5 On one hand, a number of petitions are filed and moved

by the landlord/ owner of such build
Corporation must enforce the @ti
354 of the said Act and exac ¢eAhe occupiers and demolish

the dangerous and dilapi building(s) after evicting unwﬂ].mg

tenants/occupiers on the other hand, a number of petitions are

and/or tenants of such dangerous and

s seeking -te challenge - the said _notices _under

@ - Section 354 of the said Act r'eadsl as under-

“Dangerous Structures

354 = Removal of structures, etc., which are in
ruins or likely to fall. - (1) If it shall at any time appear to
the Commissioner that amy structure (including under this
expression any building, wall or other structure and anything
affixed to or projecting from, amy building, wall or other
structure) is in a ruinous conditions, or likely to fall, or in
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any way dangerous to arny person occupying, resorting to or
passing by such structure or any other structure or place in
the neighbourhood thereof, the Commissioner may,by written
notice, require the owner or occupier of such structure to’pull C
down, secure or repair such structure, subject to the\
provisions of section 342, and to prevent all cause of dang
therefrom.

(2) The Commissioner may also if th_ﬁ fit,
require the said owner or occupier, by the said rce/either
forthwith or before proceeding to pull down, secure or repair
the sdid structure, to set Up a propex ¢ ufficient hoard or

e fence for the protection of passers b her persons, with
a corntvenient platform and handyeal, "t ’
for the same and the Coxymis all think the same
desirable, to serve as a f@ :
hoard or fence.”

-4ph"20 has observed that:

drimary object underlying Section 354 is to safeguard
the\public from the danger of ‘being forced to live in a
cuicture, which includes any. building, wall or other
structure and which is in @ ruinous condition or is likely to
fall or is in ary way dangerous to any person occupying the
same. This section Is also intended to protect those who
may pass.by such structure. A reading of the plain
language of Section 489 gives ar impression that it is only
an enabling provision but if the same is read keeping in
view the purpose of its enactment and the setting in which
it is placed, it becomes clear that the Compniissioner is duty

bound to ensure that the written notice given to the owner
or occupier under Section 354(1) is implemented in its

1 (2013) 9 SCC 136
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letter and spirit. The duty cast upon the Commissioner is in
the nature of a public law obligation and in appropriate
case, the Court can issue direction for its enforcement.”

8 According to the Municipal Corporation %@ﬁg

A

£
Mumbai in view of the difficulties faced by them i Ie@ionof
such notices under Section 354 of the said Act in ence of any

specific provisions in the said Act for remoyal{evacuation of occupants

of dilapidated ‘buildings, and to ective and workable,
hcessary to issue certain
rporation that there is no proper

response from the police and”the Corporation officers are not in a

position to enfo otices under Section 354 of the said Act.

a) The pi‘eéérit order will be applicable only in respect of those
buildings which are highly dilapidated and dangerous and/or

classified in Category C-1 by the Corporation, whether owned by

R

a private party or by the Corporation or any other authority and

in respect of which building, either a notice under section 354
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has been issued or the Corporation has issued a Letter o

Evacuadon to their tenants and/or occupiers of the buildings.

F )

b) The Corporation will, before classifying ﬁuunder

category C-1, conduct their own indepen e@ irﬁ?ection-and
~

assessment with the help of the Engineers of their Department

J—

~—Structural Audit shall be yake @ .‘
N
¢) The Corporation shal sider the report of Structural Engineer

e owners and/or occupants classifying the

7

cupants bring- éonﬂj.ctingl _reports ;Qﬁ,,;;hg 5 stégs_ of ;!:119;7 ) ._

iding, the Corporation shall refer the matter to Technio;gl
dvisory Committee (TAC) under the Chairmanship of _Dir_ector-' _

] @ (ES&P) with é\t iéést 3 otjhe‘r members, viz. City Engineer, Chief

Engineer (DP) and Chief Engineer (P&D).

d) The TAC shall:

i) Carry out a visual inspection of the state of the internal and

8/17
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external plaster, plumbing, drainage, whether the doors an

windows close properly, whether steel in columns is expos
1

whether there is settlement in the foundation, deflecti
sagging, major cracks in columns/beams, seepa 6{75& ages,
staircase area and column condition, ift wel \walls, U.G.

tank, O.H. tank column condition, parapet at terraces,

Y& chhajas, common areas, terraca w4t oofing.

<&

% lerasonic pulse velocity test,

half cell potential test, carbonation

ii) Carry out specific t

rebound hammer

ore test, chemical analysis, cement aggregate:

rati y e\considered by TAC as necessary.

S fd_urid after due notice that thé_btiilding@) is in a highly

angerous or in dilapidated condition, then in that event, the
@ | Corporation shall also make a list of the names of the tenants
and/o’f occupiers. in the said building and the carpet area of the
premises in their resp’éctive occupation and possession including

the floor at which the same has been occupied.

9/17 -
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f) A copy of such list will be furnished to the landlord and/o

owner/builder of the said building. The Corporation therea

such notice under section 354 of the said A

‘___—-—-—'?_______-_-_ .
issued, then in that event the Corporation give 7 days’
e notice to such tenants/occupi ies whereof will be

furnished to the landlor

such tenant and/or, oc
shall affix such notic

such premises

efore the removal of occupiers.

h) In the case of a municipal'owned building(s), the Corporation
will issue Letter of Evacuation to every person in occupation of
the said building or part thereof to vacate the said building

along with their belongings within the said perio_d of 7 days

10/17
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from date of issuance of such notice of Letter of Evacuation i

respect of municip.l owned building(s). The notice issued
i .
such occipiers shall contain the name of the occupier N

area in his occupation and also the floor at which .ii}rmses
( 0

are located. In case, if such tenant and ier IS not

available, the Curporation shall affix such nouce or Letter of

E
|

= Evacuation on any part of such p e

TR AT

tenement whether of tlge

or building(s)’ owned by

e police may use such force as is reasonably necessary to
@ remove such person and/or occupiers and/or allottee along with
their belongings from the said prerﬁises, without causing

_damage to their movables.

| k) The Corporation may then demolish such dangerous and

11/17
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dilapidated building.

E

1) The rights of the tenants and/or occupiers and/or O

Corporation of such dilapidated and dangerous building in

X exercise of the power under sectiQ sof the said Act or by

v1rtue of the fact that atfon is the owner of the

premises. Such te@nf%o

. entitled to re- occupv i remises in respect. of the same area

________.,
after the recofistruction of the building, subject to the prevalent '

apier and/or owner will be

~ y arrangement or agreement “arrived at by and
Lorween such tenants and/or occupiers with the ,,oWner of the-

suilding. Any action of evacuation/ removal/demolition will ot
Q: affect the inter se rights of owners if there be more than one

owner or there is a dispute as to the title of the property.

m)If there are any pending.suits/proceedings and there are any

restraint orders passed, the Corporation shall be free to apply for

12717
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vacating and/or modifying such orders, which applications shal

be decided on its own merits and in accordanrce with law.

n) In respect of the Municipal buildings, it shall .be th@o the

Corporation to provide alternate accomim atior{ as early as
possible in any of their premises to such tenant and/or occupier
¢ of the Corporation owned build! and until the said

building is reconst;ructed@y. @0 ration or the tenancy of

any of such occupiepis accordance with law.

o) In respect of private owned buildings, if such building falls

as contemplated under the prowsmns of the

Housing-and Area Develepment Act, 1976, then in

event, it will be the duty of MHADA/ MBR&RB to provide
emporary alternate arrangement in a transit camp for transit

@ accommodation, in accordance with law, as early as possible.

12)) 'In_ case privately owned buildings are demolished by the
Corporation in exercise of power under’ Section 354 read with

the present order, then the Corporation shall, while granting

13/17
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sanction of redevelopment, impose a condition in IO
(Intimation of Disapproval) that no Commencement Certific &’
will be issued uncer section 45 of the MRTP Act, 196

and until an Agreement either providing a Pe;mvanmate

Accommodation in a newly constructed building of 3 settlement

is arrived at by and between the tenants and/or occupiers and

€  the landlord in respect of the said dém ed premises, is filed

with the Corporation at the eaf I

hich have suddenly collapsed, to

q) In case of building

determine th& Yeasons for such collapse, it is desirable tﬁat
ittee be coznstit,uted headed by a .forme_r
ommissioner  and- consisting - of - .F0nner - Chief- -

véer . of - MHADA alongwith- a .Prof'es_sor_ of VJTI and a
rofessor of IIT, Powai having expertise in Strt'lct_ural.

O @ Engineering as also an employee -_of the Corpbration,' holding a

O post not lower than that of the Director (E.S.&P) and such

Committee will determine the cause of such collapse and inter-

alia identify whether any Architect and/or Consultant and/or

Municipal officers or other person/s is/are responsible in any

14/17
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manner whatsoever for such a collapse. The reference to th

Committee will not in any way be a hindrance in the crimi
investigations/procredings that may have commenced

be commenced under the relevant criminal law. @n way

would restrict the State of Maharashtra @@appropriate

order for any such inquiry or investigation.

10 The above order in@o -' -- cts the power and scope

Sextion 354 éffective and to see that human lives are not in any
anner compromised. The Corporation and its officers to follow
other pre—steps and provisions before issuing Section 354 notices

and/or such other notices.

11 The list of dilapidated/dangerous C-1 category buildings/

15/17
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structures shall be published in advance on the website of th

Corporation so that effective steps can be taken by all concerned, \
>

all available modes and methods. A copy of this order shallsals

[ 111 oy

published on the website of the Corporation and State of @as tra

as also other Local Authorities etc..

)g__'_ 12 It is reiterated that this o‘@rs only C-1 category

buildings which are unsafe @d red”as dangerous, and the

ot by the Corporation in

”

demolition, if any, shall b

accordance with law and i manner pre-empts/curtails the rights

bjecting and/or approaching the Court and ifa

case is made appropriate orders on its own merits and in
: ey ithfaw. It is also clarified that during the interregnum,

idte cases, the Corpor_ation would be at libef:y to take all

measures,  including propping  up, etc., of the

ildings/premises and enclose/ fence the surrounding area in

(O™
O accordance with law.'

13 The rights and the contentions of the other parties to raise

and/or agitate distinctive and individual pleas/issués of their

16/17
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respective matters separately, are kept open. All the aggrieved parties
shall be at liberty to approach the Court in “ise any clarificatio

required. Pendency of this Petition would not preclude t

Government to come out with appropriate poli%o. s the

grievances of the tenants/occupiers or for that(matte e owners

-

thereof.

(ANOOP V. MOHTA, J.)

14 Stand over to 7 July<i/?,0 IQ
(A.A. SAYED, J.) ; E
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

0.0.C.J.
WRIT PETITION (L) NO.1135 OF 2014
Municipal Corporation of Greater Mumbai

Vi/s.
State of Maharasthra & Ors.

Mr.A.Y.Sakhare, Senior Advocate, with Ms jabi and Ms A.RJ oshi

)Q for the Petitioner.

Mr.V.P. Savant for MHADA.

ML.S. Joshi for the Applicant in

- ANOOP V. MOHTA &
A.A.SAYED, JI.

DATE : JULY 07, 2014.

4 21.07.2014. In the meantime, the Petitioner-Corporation

{inst the tenants, in accordance with law.

( ANOOP V. MOHTA, 1)

(A.A. SAYED, J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) NO.1135 OF 2014

Municipal Corporation of

Greater Mumbai - Petitio
V/s. ' ®
wes (IE (S.

State of Maharashtra & Ors:'

Ms. Komal Punjabi i/b Mr. J.J. Xavier for the Petitioners:
Ms. Uma Palsuledesai, AGP with Ms. Geeta Mastri, Additiondl G.R for

. Respondent nos.1t03. -
P Mr. Mandakini Sinha i/b Mr. Kiran Bhagalia\o Respondent no.7.
CQRA ANQOP V. MOHTA &
% A)SAYED, JJ

Mtef the premises and the landlord/owner is already directed to

2ke steps to demolish dilapidated building in question and that the

Corporation will take steps, to d_ernolish the building in case the owner

00 fails to demolish within reasonablé time épart from all f)rotective

© measures.

2. The Corporation to file affidavit with a list of C-1 category

buildings within two weeks. We have already noted that in spite of the

1/2
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reasoned order dated 23 June 2014 in this matter they have not even .
£,

A

circulated the list of C-1 category buildings for people at large eV@)

the web site.

3. We have already ordered to the Corporation to @ odal

Officer to give instructions to their couns{ in matters.
Learned Counsel only asks for adjournment/ ¥1 e ag’ the concerned

.d instructions and/or give

officers of respective Wards unablg

.8

timely instructions. The matf delayed for non-reply/

affidavit/instructions. "[_'gr i

therefore, to file an af

C-1 category are require

immediate attentio the concerned. The Corporation,
ivit explaining the reasons for delay in

appointing Jdal Officer. Affidavit be filed within two weeks.

e —parti_es'_including the Corporation to take steps to circulate
hdse C-1 categofy buildings and or : danggrous or dilapidated
jremises matters partic’u‘iaﬂy WHere ad-iﬁteri_ﬁ feiiefs are issued
~ against the Corporétion as eafly as possible, notwithstanding their
adjourned dates. | .

Stand over to 4 August 2014.

(A.A. SAYED, J J (ANOOP V. MOHTA, J.)
katkam é
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) NO.1135 OF 2014
_ With Q
CHAMBER SUMMONS NO.67 OF 201 A
In

WRIT PETITION (L) NO.1135 OF 2014

Municipal Corporation of Greater Mumbai 3 Petitidner
Vis. :
,)"Ll State of Maharashtra & OIs. : - Respondents
Ms S. Tambe i/b. J.J. Xavier for -
Mr.Rui Rodrigues for Resp ) . |

Ms Mandakini Sinha for Respon no.7.
Mr.Dilip H. Shukla fohApplicant in Chamber Summons no.67 of 2014.

CORAM : ANOOP V.MOHTA &
A.A. SAYED, JJ.

~DATE  AUGUST 04, 2014.

@ Learned counsel appearing for the Corporation makes a statement that a
odal Officer is appointed in pursuance of order dated 21.07.2014. A statement
is also inade that the list of C-1 category buildings (dangerous and/or

dilapidated premises) will be published within seven days on the web-site.

2. Stand over to 11.08.2104.

10f2
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3. Chamber Summons no.67 of 2014 filed by the Applicant is allowed to be

withdrawn with liberty. Chamber Summons is disposed of as withdrawn.

(ANOOP V. MO -

(A.A. 1)

2af2
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY \
ORDINARY ORIGINAL CIVIL JURISDICTION >

WRIT PETITION (L) NO.1135 OF 2014

Municipal Corporation of Greater Mumbai : Petitiong

Vis. . @
State of Maharashtra & Ors. /Re e
Mr.S.U.Kamdar, Senior Advocate with Ms Trupti Purani
Mr.D.J Khambata, Advocate General for the State.

g UST 13, 2014.

This Perition is filé , 6ration, inter alia, seeking directions

to issue appropriate guidelines in ect of buildings in Mumbai which are in a

@ategonzed by the Corporatmn as 'C-1". In the said order in clause 9(b), we.

'hwt_e_(_i__tb____attmfore c1a551fymg a building under category C-1, the

Corporation shall coniduct their own independent inspection and assessment

with the help of the Engineers of their Department. That direction was is'sued.

so as to obviate a situation where merely on the basis of a structural audit report

submitted by one of the parties and inspection by its officers, the Corporation

1of7
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wonld caesorise the building as 'C-1'. We direct the Corporation to place on
recesd, by way of an affidavit, the relevant Circular/procedure under which

barildings are categorised as C-1, C2-A, C2-B, C-3, etc., by the next dat

3. In the present assignment, we have come a@a etitions
challenging the notices issued by the Corporation under ioh 354 of the

Mumbai Municipal Corporation Act, 1888, dilapidated and unsafe

directions/order dated 03.0

operative Societies Act, 1960.

“MHAD Act' for short) are applicable and MHADA is re_quirefi to provide
temporary alternate arrangement to the tenants/occupants in transit camps till
the building is redeveloped. It is another story that some of such
tenants/occupants have been languishing in those t[ransit camps for years
'together. In case of redevelopment of such cessed buildings provisions of .

Development Control Regulation for Greater Mumbai, 1991 (DCR’ for short)

- |
: |
i
- §
_E
f

20f7
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are applicable which provide for schemes for additional FSI as incentive for

redevelopment. However, insofar as privately owned non-cessed buildings

concerned, it appears that there is no mechanism/scheme in place to proyiee
temporary alternate accommodation and MHAD Act is not app c@ e
appears that the schemes for additional FSI under DCR also denot apply to
redevelopment of such non-cessed buildings. Consequently; uch privately

owned non-cessed buildings, unless the 1 d the tenants/occupants

G,

artive at an amicable arrangement, there is omate/deadlock in respect of

redevelopment of the building.

vacate and cling on to thei er mind the risk .of their life in the

event of collapse of the dilapida

| bona fide apprehensh%: on their part whether the landlord would ever re-

develop the -‘ﬁ& ithin what time frame and as to what shelter they
e

ir head during the interregnum if the bmldmg was to be

> unreasonable and ridiculous demands whereas ég times the landlords wait
for a situation where the tenants/occupants are requlred to vacate forcibly
pursuant to the section 354 notice for demohuon of the building and they are in
a more advantageous position to negotiate and eventua]ly offer a raw deal to the

tenants/occupants for surrender of their premises to them. There may be several

other reasons due to which the landlords and the tenants/occupants are unable

3of7

. Downloaded on - 04/02/2015 14:30:26 .=



krs wpL1135.14
to come o terms. In the bargain, redevelopment is not possible and more often
than not, the building is neglected and remains in a state of dis-repair

>
progressively deteriorates. As noted earlier, in such cases of norCtess

tenanted buildings, MHADA has no role to play and the schemes onal

FSIunder DCR are apparently not applicable. A i mattef ¢f iacj/even In cases
of cessed buildings, where the schemes of additional F er DCR are

applicable, there are cases where landlor willing to redevelop the

bmldmg and the tenants/occupants also a to garner the required 70

ihteralia for reasons of interse
; r&'is thus a stalemate/deadlock in such

t of cessed buildings.

percent consent as required
disputes of choice of devel

cases also in respect of redevelop

A Act as well as urider the Maharashtra Slum Areas

drance and B_egey_glqgmen_t) Act, 1971, there are provisions

of the properties by the State Government/Authorities. Under

@he Corporation under the amendments/insertions made fo section 354 of the -
Mumbai Municipal Corporation Act to make ai:propriate schemes for
improvement or declare an area as clearance area and deyelop building/s and
also to acquire property for re-development. We understand that there is also a
proposal by the State Government to even acquire private land coming in the

way of the proposed cluster re-development project if the owner of that land

40f7

;2 Downloaded on - 04/02/2015 14:30:26 ::



ks wpL1135.14

refuses to hand it over under the cluster re-development policy. Ihere are

provisions in the Disaster Management Act, 2005 for measures to b.» adopr

It appears that in the State Disaster Management Plan also, there {
made to rehabilitation and re-construction in respect of (dilapid
As a matter of fact, in one of the Petitions before us [Writ Petitieni (L) No.1933

YD of 2014 — Shree Dipty Co-operative Housi Ltd. v. The Municipal

re-consn'uctio
- Co .; ] S | o

uilding would always have a shelf-life. By way of proper maintenance

-_rebajrs, that shelf-life can be extended for a few years. . There quld.

OO ~ however always be a point where repairs are not feasible and the building is
required to be pulled down and re-éonétructed/redeveloped. Majority of the old
tenanted buildings in Mumbai have outlived their lives, whether cessed or non-
cessed. Mumbai, QMCh is said to be the financial capital of the country and

come to be known as a world city, can ill-afford a situation where such old
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buildings remain in a state of dis-repair and collapse, which unfortunately has

become a commpn phenomenon each year, coms monsoon. This not on

consumes human lives, but also sends a wrong signal world over. <’i\/\j’>
) ;

6. In the circumstances, we are of the view that it @Q State
ent

Government steps in. It is expected of the State Governm e appropriate

measures and set a mechanism in place r“consider bringing out an

age the situation and address

appropriate legislation/policy, if necessa

erms of our order dated 23.06.2014, is no solution. It is only a transient
measure. Such situa&ons can hardly be left in a state of flux. It needs to be
ensured that redevelopment of such dilapidatéd and unsafe buildings, whether
cessed or non-cessed, takes place at the earliest and the tenants/occupants are
“put back in possession of the newly constructed building within a stipulated

time frame and the landlords too get their due.
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7. We are conscious of our powers under Article 226 of the Constitution &
as also the limitations of the State Goevernment. However, at the same time, W/li '

need to highlight this issue and cannot be unmindful to this human proble /d>

turn a blind eye. The fact that presemlsr there is no legislation or p l@n place

in respect of redevelopment of tenanted non-cessed buildings, is 41§t an answer

to the problem. Prima facie, we find that even in case of ces ildings in the

island city, the provisions of MHAD A been unfruitful so far as

redevelopment is concerned and in our as to be some. mechanism

e/Tandlords or for that matter, the
ilify to procure 70 pefcent consent as

to redevelop -the building/s by taking

in place to take things forward i
tenants/occupants (in case

required under DCR) are not

advantage of the schemnes under the provisions of DCR. There is, in cur view, a

need for some/Sexidus introspection
A --v‘ ct the State Government to place on record a roadmap addressing

discussed above By way of an Affidavit.
9. Stand over to 10 September 2014.

(A.A. SAYED, ].) _ (ANOOP V. MOHTA, J1.)
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